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THE CLOSED SHOP 

BY WALTEB GOBDOIT MBBBITT 



The " closed shop " is a system prevailing in factories 
conducted under a fixed rule that none but union men in good 
standing shall be employed at the trade involved. It is 
called the " closed shop " because its doors are barred 
against all employees whom the union does not recognize, 
and it is contrasted with the " open shop," where both 
union and non-union men are employed, without discrimina- 
tion against either. The non-union man may be denied union 
membership; he may have been suspended or expelled, or 
he may not desire membership, but in either of these three 
contingencies the fact, and not the reason, that he is non- 
union is the conclusive disqualification against employment in 
a closed shop. As the employer cannot review the union's 
adjudication that a man is non-union, and as in most unions, 
like all secret societies, an applicant for membership must 
be approved or voted in and no court or any other author- 
ity can review the organization's action in rejecting the ap- 
plicant, the result is that no man can secure employment in 
a closed shop except by consent of the union. 

The first thought that strikes one is the prevalence of the 
demand for the closed shop, the almost universal hatred by 
the unions of the employer and employee who do not con- 
form to it, and the remarkable ingenuity and ability dis- 
played by unions in their effort to drive from the market 
the open-shop employer, open-shop products, and the non- 
union man, together with the irresistible power of their ex- 
tensive combinations for that purpose. Most of their unlaw- 
ful acts are designed to forward the closed shop. " Show 
me an injunction granted," says the president of the Car- 
penters' Union, " and I will show you one more link forged 
in the chain of open-shop dogma." 

Mr. Gompers, speaking upon the subject for the federated 
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unions which he represents, assumes his customary uncom- 
promising tone and says: 

" As the immortal Lincoln said : ' This country cannot long remain 
half free and half slave.' So say we that any establishment cannot long 
remain or be successfully operated part union and part non-union." 

John Mitchell, another officer of the American Federation 
of Labor, in his optimistic view of organized labor, appar- 
ently expects that all the country will eventually pay homage 
to the closed shop and that the rights of the independent 
worker will to that extent be abandoned. He is author of 
the statement that 

"with the rapid extension of trade-unions the tendency is toward the 
growth of compulsory membership in them, and the time will doubtless 
come when this compulsion will be as general and will be considered as 
little of a grievance as the compulsory attendance of children at school." 

The criticism of the closed shop lies not so much 
against this regime in the isolated cases where it might be 
mutually and voluntarily sought and desired, but to the pen- 
alties and difficulties with which employers and employees 
are confronted for refusing to conform. For this reason 
one cannot form an intelligent judgment on the issue until 
familiar with the methods employed to secure its adoption. 

The strike is usually the first weapon employed to unionize 
or close a shop. Court decisions which condemn such a com- 
bination state that if this attitude is aimed at some unskilled 
or truly undesirable associate the combination is justified 
and legal, but the mere fact that a man is non-union affords 
no excuse for a movement of such coercive power to de- 
prive him of employment. By methods similar to this non- 
union workmen have been followed from one position to 
another and their discharge successively dictated by the 
same threat addressed to their successive employers. 

In eases where strikes fail of their purpose the American 
Federation of Labor, with a constitution providing for boy- 
cotting, has elaborate and powerful boycotting machin- 
ery available to each affiliated union in its efforts 
to enforce the closed shop. The Federation has a total 
membership of nearly 2,000,000 members, controlling a 
purchasing power of 10,000,000 — over a tenth of our entire 
population. This membership is enjoined to observe all 
boycotts under penalty of fines or expulsion, and is divided 
and subdivided into national trade unions, some 30,000 lo- 
cal unions, over 500 city federations, and some 30 State fed- 
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erations. The 500 city federations are local federations 
of all the unions in a particular city, while the State federa- 
tions hold the same relation to all the unions in a particular 
State. Thus the organizers of the American Federation of 
Labor, of which there are about 1,400, and the organizers 
of the different trade unions can at any time command the 
entire organized force of all labor unions in a city, or all 
labor unions in a State, in their efforts to prevent a local 
dealer handling merchandise produced by an open-shop em- 
ployer. With agents in every trade center of the country 
and local federations of all trades to act at their commands, 
with traveling agents going from city to city, and spies to 
detect open-shop shipments and telegraph the information 
to the unions at the place of consignment, we have a phenome- 
non hitherto unknown in either democratic or despotic States, 
with its branches like veins throughout our entire society. 
When we reflect on the utter impossibility of escaping from 
the observation and tyranny of this movement in any remote 
section of the country where it may choose to pursue, and 
remember that it is largely designed and manipulated to 
eliminate the non-union worker from industry, our feelings 
change to alarm. All other attempts at secret orders and 
societies or the conduct of organized feuds pale into insig- 
nificance before the ramifications, power, and aspirations 
of this institution. The idea staggers the imagination, for 
it discloses the irresistible machinery of an army of well- 
disciplined men against which the non-conformist is helpless. 

Unfortunately, the use of the union label is another exam- 
ple of the same tyranny and intolerance, for had it not been 
for this general persecution by organized labor and its de- 
sire to exclude the unorganized workers the union label 
would never have been brought into operation. It is another 
way of discriminating against the employer who harbors the 
non-conformist. In practically no instance does it appear 
that the union label stands primarily for such legitimate pur- 
poses as skill, hours, wages, sanitary conditions, and other 
conditions of employment which it is right and just that the 
workers should fight for. The only universal test of the 
right to use the union label is the agreement to discriminate 
against the non-union worker. 

The American Federation of Labor publishes what is 
called a union label gallery, which gives in pictorial form 
the labels of about one hundred trades, all of which have the 
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indorsement of the American Federation of Labor and the 
powerful machinery of all its branches to support them. In 
this way these labels become passports to the market which 
assure wholesaler and retailer that they may safely purchase 
the goods, while their absence stamps the merchandise as the 
handiwork of non-union toil and, therefore, to be shunned 
and boycotted, or purchased at one's peril. 

Another effective way of discriminating against the non- 
union worker is shown by the methods employed by the 
United Brotherhood of Carpenters, which is probably the 
most powerful trade organization in the United States. It 
has adopted a regulation whereby each of its 200,000 mem- 
bers is forbidden under penalty of ten dollars to handle or 
work upon any materials which come from an open shop. 
The manufacturers' customers, or those who might be cus- 
tomers, are told that if they purchase the products of these 
open shops strikes will be called upon the buildings which 
they are constructing. If the customer desiring to utilize 
open-shop materials should employ non-union men to per- 
form the work of installing them, which the union men re- 
fuse to perform, he is confronted by another rule that no 
union carpenters will work for him or any other contractor 
on any building where non-union men are employed. 

So effective has this combination become on the island of 
Manhattan that practically no wood trim which is produced 
or worked upon by any non-union woodworker can enter into 
the construction of buildings on that island. Most of the 
large builders, in order to avoid the constant repetition of 
strikes against open-shop woodwork, have entered into a 
formal written agreement for a period of years not to pur- 
chase it, although it can be secured at prices twenty-five to 
fifty per cent, cheaper that the union material. 

Recently a more formidable combination than these two 
just cited has been formed to further this same attack upon 
the rights of any worker who does not subscribe to the union 
principles. Some ten national organizations, including the 
machinists, sheet metal workers, and molders, have formed 
a separate department of the American Federation of La- 
bor in order that, among other things, they may assist each 
other in carrying out work of this kind. This department 
has issued notices from its headquarters, Washington, D. C, 
to the various unions belonging to it directing them not to 
handle or work upon the machinery or other metal work of 
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particular concerns which have refused to unionize mills and 
reject the non-union man. As a result of this manifesto 
strikes have been called in different parts of the country 
against this class of non-union products. 

All of the numerous trades connected with the construction 
of buildings and affiliated with the American Federation of 
Labor have likewise formed a special department connected 
with the Federation, which is known as the Building Trades 
Department. Through its headquarters at "Washington it 
is able to direct strikes and boycotts against the building 
products of any concern which is not being conducted in ac- 
cordance with the demands of any of the affiliated unions, 
and the usual method is to call out all trades on any building 
where open-shop materials are being used. This department 
has passed a resolution to aid the Metal Trades Department 
by refusing to handle any metal products or materials which 
are not made in closed shops, and the co-operation of these 
two departments in the work of excluding and discriminating 
against the non-union worker and non-union products pre- 
sents a formidable scheme which is most alarming to this 
persecuted class. 

If, according to closed-shop advocates, methods such as we 
have been examining are to make union membership 
a necessary qualification for employment, it becomes material 
to consider under what conditions a man can become or 
remain a member. No man has an enforceable legal right 
to membership In any trade union, any more than he has in 
any private order or society. If he applies for membership, 
or his name is presented by some friendly member, he may 
be rejected, or " black-balled," as the expression goes, in 
the same way that he might be so treated by any private so- 
ciety. In some instances non-union men who have displeased 
the organization have been admitted on condition that they 
would pay large fines as a penalty for past " scabbing." 
Some men who have once been members and withdrawn have 
been obliged to pay dues on the wages they earned for the 
years that intervened. Unions have also seen fit to close 
the doors to all applicants for a given period of time, because 
it was thought that the membership was growing too large. 
Other restrictions relate to the years and conditions when a 
man may join, and state that he must serve an apprentice- 
ship of three years and must begin between the ages of 18 
and 21. All older men are thus excluded, except in certain 
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emergencies where the rules are suspended, and as the num- 
ber of apprentices is usually limited by the union, even the 
younger men are often barred except upon the payment of 
" graft " money to the officers in charge. Some unions dis- 
criminate systematically against foreigners. The Carpen- 
ters' Union, with 1,900 branches or local unions throughout 
the United States, will not admit a person to membership 
except on the majority vote of the members of the local 
union to which the application is made, and if he is rejected 
by that branch he cannot thereafter be admitted by any one 
of the 1,900 locals except by consent of the union to which 
he made first application and a two-thirds vote of the union 
to which he made second application. Thus the action of a 
local union in California, actuated as it might be by a group 
of members owing the applicant some personal grudge, may 
keep a man from employment in New York or any other 
State under the closed-shop regime. Such are some of the 
difficulties which must often be overcome by him who would 
join or remain a member of the union. 

If membership in the union is made synonymous with an 
opportunity to pursue a trade as it would be in the closed- 
shop regime, there would be no redress from unjust union 
action which kept a man from his trade by keeping him out 
of the union. "While a private organization may properly 
control the selection of its own membership, one of the prin- 
cipal functions of Government is to protect liberty and the 
right to pursue a trade. This truism discloses the funda- 
mental error of the closed-shop idea. If there is one condi- 
tion incompatible with the principles of democracy and 
liberty it is a State where the rights and opportunities of 
pursuing a trade are controlled and monopolized by an irre- 
sponsible body of private citizens. Such a condition, main- 
tained though it may be by a combination of working-people, 
is fraught with the same objections and evils as the des- 
potism of any monarchy or oligarchy. 

If a commercial nation in peaceful times cannot protect the 
rights of its working class to secure employment from those 
who wish to employ them, it has lamentably failed. If the 
chance to seek and earn a living is to be vouchsafed by the 
grace and favor of a private organization, instead of being 
guaranteed by the Government as in the past, surely that in- 
stitution will rule in this country, and no other. 

Another indictment of the closed shop is that it seeks and 
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maintains monopolistic prices and, if successful, would be 
more oppressive to our people in this way than any other 
monopoly. To-day the carpenter in New York receives five 
dollars a day, which is more than is paid in most trades; 
and we are paying twenty-five to fifty per cent, more for the 
wood materials they erect in order to avoid purchases from 
open shops. The craft which does not share this monopoly 
must pay correspondingly more for the rent of buildings 
which the carpenter erects without corresponding increase 
In its wages. The non-producer is a similar sufferer. The 
consummation of the closed-shop scheme would do more than 
all combinations of capital to raise prices and the cost of 
living, as the wages fixed by the union regime, with complete 
control over its craft, would furnish a basis for the cost of 
production above which all employers, however sharply com- 
peting, would be obliged to figure some margin of profit. 

The general public would also be injured in another way. 
If labor unions, by the consummation of their closed- 
shop aims, can command obedience from all workers, the 
entire body of workers engaged in industry and transporta- 
tion can and will be marched out in combined opposition on 
any issue affecting some one man. Such wide-spread dis- 
turbances inflict great damage on disinterested parties and 
threaten the stability of Government itself. But recently 
all transportation in Ireland was interrupted because a few 
porters were discharged for refusing to handle the materials 
of a boycotted firm. The sympathetic strikes of all indus- 
tries in Philadelphia at the time of the traction strike threat- 
ened to become State-wide, and would have become so under 
closed-shop conditions. The Debs strikes of 1893 paralyzed 
the service of all railroads entering Chicago because they 
hauled cars of the boycotted Pullman Company. These sym- 
pathetic combinations disrupting satisfactory relations of 
neutral employers and employees, and inflicting loss and 
rioting on the public, are among the worst features of trade- 
unionism to-day, and the main restraint on them is the fear 
on the part of labor leaders that they cannot make them suc- 
ceed. Under the closed-shop rule the conduct of men could 
be dictated without fear of recalcitrancy and the whole coun- 
try thrown into turmoil over some local complaint. 

If the courts should uphold these combinations to en- 
force the closed shop, the employers could in the cause 
of self-defense pursue a similar war of discrimination 
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against all union men until, by their combined power and 
wealth, they were able to bring about the complete disintegra- 
tion of all trade-unions. Such a war is to be avoided by judi- 
cial protection. The trade-union should be permitted to exist 
and should be protected against any combination of em- 
ployers to destroy it by making it difficult for its members to 
obtain employment. Likewise the non-union man and those 
who choose to employ him have a right to exist, and a com- 
bination to drive him into the organization or out of the 
trade should be suppressed. Nothing could be fairer than to 
place upon the statute books in all the States a law which for- 
bids any combination on the part of any class of people, 
whether employers or employees, to discriminate against a 
man on the ground that he is or is not a member of a labor 
union. 

If nothing but the closed shop would prevent the 
oppression and persecution of the working class, it might 
well be contended that all principles of liberty might better 
be abandoned than to permit such an unfortunate condition 
to become established. Most people will believe, however, 
that it is possible for this nation to preserve the traditional 
rights and liberties of its people and at the same time prop- 
erly protect the working class. If labor organizations would 
adopt the methods and policies of the admirable Brother- 
hood of Locomotive Engineers they would uphold the open 
shop and make merit and capability the qualifications for 
membership, so that employers, feeling that it represented 
the best of the craft, would make generous concessions to 
it, rather than be obliged to depend exclusively on non-union 
workers. This is a legitimate and unexploited field of union 
activity by which it can obtain fair play from the employers. 
People also forget that protective and powerful weapon, 
the strike, which has been allotted to organized labor. The 
history of civilized government affords no parallel whereby 
law permits a combination of men to enter into a scheme so 
calculated to imperil and destroy property and personal 
rights. The organization of a man's factory is usually 
of more value than the machinery and walls. It is the 
fruit of years of expense and selection and elimination. 
There is, moreover, an individuality in the methods and 
products of most manufacturers to which it takes time for 
the employees to adapt themselves. The strike by one blow 
destroys this valuable organization of skilled help, turns the 
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factory into a kindergarten, and, for a while at least, para- 
lyzes the business and prevents the further fulfilment of 
orders. It frequently takes a factory years to reach the 
same standard of excellence in its production after strikes 
which are never settled, and the loss of customers who during 
the period of suspended production drift to competitors 
is sometimes permanent. The public, accustomed to the fre- 
quency of strikes and sympathizing with the employees, 
often fails to appreciate the power of this weapon, but work- 
ers vested with the legal right to inflict such destruction can- 
not well be oppressed. Tremendous forces are also in the 
field to guard against the possibility of employing men, 
women, and children under conditions which will produce an 
anaemic and deteriorated citizenship in the future. Philan- 
thropic men and women are studying and exposing indus- 
trial evils. The American Association for Labor Legislation 
and the National Child Labor Committee are both powerful 
and well-conducted movements which are successfully se- 
curing the passage in all industrial States of numerous laws 
for the protection and welfare of the employed. In the last 
year alone they have been influential in securing the passage 
of over one hundred laws. Employers themselves have be- 
come so enlightened that they are introducing many reforms 
on their own initiative, and large employers' associations 
have all been urging legislation as to workingmen's compen- 
sation. The conditions prevailing in many industries to-day 
are satisfactory, and the crying evils are limited to certain 
industries and localities which will be corrected in the near 
future by forces and movements much more efficacious than 
the closed shop, and involving no such sacrifice of the prin- 
ciples of liberty. But were this not true, it would be far bet- 
ter for this nation to embark on a course of paternal or 
socialistic legislation in the form of compulsory arbitration 
or direct legislative regulation of wages, hours and condi- 
tions of employment than to surrender to irresponsible asso- 
ciations having a record such as labor-unions now have, con- 
trol of the opportunities of securing employment. Such a 
course would involve swift and certain destruction of the 
principles of democratic society and the complete abandon- 
ment of the grandest concept of modern government — that 
the individual rights of all citizens are constitutionally pro- 
tected against even the encroachment of government itself. 

Wai/teb Gordon Mebeitt. 



